Remarks 



Reconsideration of the application is requested in view of the amendments 
above and comments which follow. 

Turning first to the abstract, in accordance with the Examiner's objection, a 
new abstract, in proper form, is submitted herewith in replacement of that originally 
filed. Approval is requested. 

The Examiner has rejected claims 1, 3-7, 9 and 10 under 35 U.S.C. §102 (b) 
as being anticipated by Van de Bosch U.S. Patent No. 3,922,092, and has further 
rejected claims 1-7 and 9-10 under 35 U.S.C. §103 as being unpatentable over 
Engelhardt U.S. Patent No. 5,886,784 in view of Van den Bosch. Finally, claim 8 
was rejected on the same basis under 35 U.S.C. §103, and further in view of Dixon 
U.S. Patent No. 5.192,980. Reconsideration Is requested. 

New claim 1 1 is restricted to the frequency selective means 36 being in the 
form of the disc 40 shown in the first part of Figure 3, the claim including the 
limitation that the disc 40 has two elongated light-transmitting slots 49 positioned 
along a common radius of the disc. The new claim is also limited to the microscope 
comprising a telescope (23, 24), and basis for this amendment can be found in the 
text on page 7 and in Figure 2. 

Additional dependent claims have been added, directed to specific features 
which are disclosed in the text and in the first drawing of Figure 3 as originally filed. 

It is submitted that the new claims are novel in view of the prior art as none of 
the prior art discloses this combination of features. 

It is also submitted that the present invention is non-obvious in view of the 

prior art, as detailed below. 

US 3,922,092 (Van den Bosch) discloses a monochromator and is therefore 
concerned with a device which transmits a very narrow band of light, as can be seen 
by the narrow width of each slot in the two discs 38 and 44. This reference is thus 
concerned exclusively with the production of a single narrow spectral band of light 
(i.e. restricted to a single narrow range of contiguous wavelengths), from a wideband 
source. Thus a large proportion of the emitted light is blocked and not detected. 
Also, the monochromator disclosed could not function in combination with a 
microscope, where the entrance aperture must be placed in an aperture plane of the 
microscope. If the invention disclosed in Van den Bosch was simply combined with 
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a microscope, it could not function even as a monochromator, since different colors 
would be transmitted through different sides of the entrance aperture, corresponding 
to different regions of the specimen. Correct function of either a monochromator or a 
multiband spectral selector of the form represented by the invention claimed in the 
present application requires that not only should the entrance aperture of the 
spectrometric device be in an aperture plane of the microscope, but that the 
wavelength or frequency-defining means should be in a plane conjugate with this, 
i.e. in an aperture plane which is a relayed version of the entrance aperture plane. 

There therefore is no teaching within Van den Bosch that would lead a person 
ordinarily skilled in the art to arrive at the present invention. Van den Bosch has no 
relevance to the technical art of the invention and would not provide any teaching 
helpful to someone working in this art. 

US 5,886,784 (Engelhardt) introduces the possibility of selecting an arbitrarily 
wide band of wavelengths. However, the detection of differing wavelengths requires 
the provision of two detectors because the arrangement is such that the detector 31 
can detect only one waveband, requiring a second detector 32 to detect a second 
waveband. In contrast, in the presently claimed invention, the provision of the two 
elongated slots 49 enables the single detector 39 of the invention to detect light in 
two different wavebands. This is of particular advantage in fluorescence and other 
modes of microscopy in which an intense laser source is used, as noted at the 
bottom of page 8 of the originally filed text. Thus, the provision of the two elongated 
slots 49 enables two wavebands of substantial width to be detected by a single 
detector, using the expedient of a single disc. In contrast, Engelhardt requires two 
sets of baffles which are slow to respond and expensive to provide and far less 
useful in fluorescence microscopy. 

There therefore is no teaching within Engelhardt that would lead a person of 
ordinary skill in the art to realize that using a rotable disc with two slots would allow 
detection in two different wavebands using only one detector. 
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Dixon, which is applied only against former claim 8, adds nothing further. 



It is therefore submitted that new claims 11 through 16 distiniguish from the 
prior art and are allowable thereover. The Examiner's further and favorable 
reconsideration in that regard is urged. 

As this response is being submitted during the fourth month following the 
Examiner's Office Action, an appropriate Petition for Extension of Time is also 
submitted herewith. 



June 23, 2009 Respectfully submitted, 
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